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Mock Juror Decision Making 

I am Nicolas Hoar a 3rd Year Psychology student. I am requesting your participation in a study regarding mock juror decision making. This will involve you acting as a juror on a hypothetical murder trial; your participation should last no longer than 20 minutes.  You will be asked to read an 8 page hypothetical trial transcript after which you will be asked to give a verdict of guilty or not guilty. Please be advised before you take part that you may be asked to read trial transcripts that include moderately unpleasant imagery, which may cause emotional discomfort. Personal information will not be released to or viewed by anyone other than researchers involved in this project.  Results of this study will not include your name or any other identifying characteristics.
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Instructions
You are to act as a juror in a murder trial. Please read the entire transcript once only. After you have read the transcript, you will be asked to give a verdict, and may be asked further questions. 

Please turn over to begin.
MILDLY UNPLEASANT CONDITION (This will be deleted, only for ethics committee)
JUDGE’S ASSOCIATE: Charles Wilson, you have been charged with murder in the first degree.  How do you plead?

CHARLES WILSON: Not Guilty.

THE COURT: You may proceed Mr. Prosecutor.

CASE FOR THE PROSECUTION
MR. KERNING:  Right.  Thank you Your Honour.  In respect of the matter of Charles Wilson Your Honour, there is the matter of the charge in respect to Section 1 of the England and Wales Crimes Act, Murder.

Prosecution opening statement.

MR. KERNING:  Your Honour, Charles Wilson was a jealous man.  When Sarah, his wife, asked for a separation just two weeks prior to the murder, he immediately assumed that she was engaged in some type of extra-marital affair.  The real reason was that she had simply fallen out of love.  Once the last of their children had left home, there was nothing left to hold the two together, and Mrs. Wilson knew that they would be happier apart.  Charles Wilson could not accept this explanation and hired a private investigator to watch his wife to determine whether or not she was having an affair.

     Your Honour, the prosecution will seek to establish that on the night of the  murder, Mr. Wilson returned home to respond to his wife's accusations that she was being harassed by a private investigator.    He began arguing with his wife, and, in his rage, he attacked Sarah. In the struggle that followed he stabbed her in the chest and killed her.  

     Mr. Wilson realised the magnitude of what he had done, and fled to his apartment where he composed himself and disposed of the murder weapon.  Mr. Wilson then contacted his solicitor and friend for legal advice, creating the story that he had returned home to collect some personal belongings from his desk and had just happened to discover the murder scene.  

     The Prosecution will prove that Charles Wilson had the motivation and the opportunity to commit this dreadful crime. Indeed, we will present conclusive fingerprint evidence indicating that the defendant, Mr. Wilson was at the scene of the crime and had physical contact with the victim.  We will show that Wilson's being left-handed is consistent with that of the person who committed the murder.  Mr Wilson had a number of sharp bladed knives in his possession that are consistent with the murder weapon. We will challenge Wilson's incredible story and provide overwhelming evidence to convince you that it was he who killed his wife in a jealous rage.   

First witness for the Prosecution: Donald Heffling, Police Officer. 

MR. HEFFLING:  My name is Donald Heffling and I am a police officer stationed at Yoevil.

MR. KERNING:  Good.  Officer Heffling, could you please describe for the court what you encountered at 8:30 pm on January 30th, 2008.

MR. HEFFLING:  I was on patrol that evening so I was in my patrol car cruising the Yeovil area.  At 8:35 pm, I received a call from the station informing me that a murder had taken place at the address of a Mrs. Sarah Wilson.  I was given orders to investigate.  I arrived at 8:40 pm, and was met at the curb in front of the house by the defendant, who informed me that he had reported the incident and gave me directions to the crime scene in the bedroom of the house.  While Mr. Wilson remained outside I entered the house and examined the body of a female person to see if she was alive.  She was not.  Mrs. Wilson had suffered a severe stab wound in the chest.  The body was on the bedroom floor.

MR. KERNING:  What did you do then?

MR. HEFFLING:  I immediately called for backup and for a forensic examiner.  I then secured the crime scene.  When the examiner arrived, we photographed the entire bedroom, conducted an extensive search for the murder weapon over a one-kilometre radius, and collected all potential evidence from the scene of the crime. While the examiner was completing his work, I questioned Mr. Wilson about his involvement in the crime.  I told him that he was a suspect in the case.  Then I read him his rights and took him to the station for further questioning.  When I told him that he had a right to a lawyer, he said that he already spoken with his lawyer earlier that evening.

MR. KERNING:  And what happened next?

MR. HEFFLING: I asked him to relate the events of that evening, everything that happened up until the time the police arrived.  I then asked him straight out if he murdered his wife, and he said no. 

MR. KERNING:  So Mr. Wilson denied committing the murder?

MR. HEFFLING:  Yes, he did.

MR. KERNING:  When you searched the house, did you find any evidence that the suspect had been there that evening, or that he had been in contact with the victim?

MR. HEFFLING:  Yes. We found the defendant's fingerprints throughout the house and on the victim.

MR. KERNING:  One final question.  Was there any evidence of a forced entry, you know, that maybe a robbery had taken place?

MR. HEFFLING:  No, we found no evidence of that.

MR. KERNING:  Officer Heffling, was the murder weapon recovered.

MR. HEFFLING:  Yes.  We did recover the weapon. It was a small bladed scalpel similar to those used by surgeons when operating. A search of Mr Wilson’s apartment uncovered a number of small bladed scalpels that were the same brand and type as the murder weapon, and surgical gloves. 

MR. KERNING:  Thank you.  No further questions.

THE COURT:  You may begin cross-examination.

MR. EVANS:  Officer, do you think, based on your experience in law enforcement that if a potential thief was discovered inside a home and killed the occupants in an attempt to escape that he would have remained to steal the family silver?

MR. HEFFLING:  Sometimes yes, sometimes no.  It depends.

MR. EVANS:  Again, based on your experience as a police officer, was Mr. Wilson behaving like a man who had just committed a murder?  Did he seem happy that his wife was dead?  Do most murderers wait in front of the crime scene for the police to arrive and then direct the police to the body?

MR. HEFFLING:  Mr. Wilson's behaviour was not consistent with that of the typical criminal, if you can talk about a typical criminal.  He seemed extremely upset by the death of his wife and was very emotional about the whole thing.

MR. EVANS:  So when you brought Mr. Wilson to the police station, wasn't he under great stress?

MR. HEFFLING:  Yes, I would say he was.

MR. EVANS:  In fact, wasn't he crying?

MR. HEFFLING:  Yes.

MR. EVANS:  Thank you.  No further questions.

Second witness for the Prosecution: Dr John Belmonte (Coroner). 
MR. KERNING:  Could you please summarise for the court the findings that were made in your investigation.

DR. BELMONTE:  Certainly.  The external examination of Mrs Wilson revealed a one inch laceration to the left of the midline of the sternum and the nipple line, which would place it approximately here.  The internal examination revealed that the left chest cavity was full of fluid caused by a 2 inch laceration of the right ventricle of the heart.  In plain terms, Mrs. Wilson died of a stab wound to the chest.

MR. KERNING:  Dr. Belmonte, can you discern anything about the murder from the wounds on the victim?

DR. BELMONTE:  Yes, several things.  The weapon that stabbed Mrs. Wilson was most probably a small instrument with a very sharp blade, like a scalpel.  It is my calculation that the murderer was holding the knife in his left hand.  

MR. KERNING:  Thank you.  No further questions.

CASE FOR THE DEFENCE

Defence opening statement.

MR. EVANS: Your Honour, I think that the prosecution is going to have a difficult time convincing anyone of Charlie Wilson's guilt.  The Prosecution has produced a substantial amount of indirect circumstantial evidence, but circumstantial evidence proves nothing and should not lead you to vote for a conviction.  The Prosecution can produce no eyewitness and no murder weapon, but rather has relied on evaluations of my client's emotional state, which we contend are inaccurate evaluations, and on their judgments of the believability of his story.

Charles Wilson had every right to be upset about the breakdown of his marriage.  We will produce evidence that proves he was in control of his emotions, and that and that he had begun to rebuild his life.

     Mr. Wilson arrived at his house after the murder had taken place.  He admits to being at the scene of the crime.  He admits to grabbing his wife to see how badly she was wounded.  Would a guilty man have created a story to cover his criminal actions that placed him at the scene?  I don't think so.  He had simply returned to get some checks and bank statements from his desk drawer.

     Charlie Wilson's ability to think rationally was overwhelmed by horror and fear.  My client, obviously correctly, assumed he would be suspected of the crime and fled.  He then composed himself, sought advice from a friend, and called the police.  He returned to the house to wait for the police to arrive.  This is not typical of a guilty man.  Finally, a man is not guilty of murder because he writes with a particular hand or because his physical stature resembles what is imagined to be that of the murderer.  There are a great many people in this city who write with their left hand.  

First Witness for the Defence
MR. FEINSTEIN:  My name is Arnold Feinstein, and I am a carpenter.

MR. EVANS:  Good.  Mr. Feinstein, are you a friend of Mr. Wilson?

MR. FEINSTEIN:  Yes, we've been neighbours for a long time.

MR. EVANS:  And were you with him on the night that he supposedly killed his wife?

MR. FEINSTEIN:  Uh huh, we met after work at a bar in Mosman that we often stop at to have a couple of beers.

MR. EVANS:  Did you discuss Mr. Wilson's marital problems at that time?

MR. FEINSTEIN:  Yeah, Charlie told me that his wife was upset about him hiring an investigator.  He told me she was probably right and that he knew he had over-reacted to her asking him for a separation.  I think he understood that his wife wasn't really having an affair.

MR. EVANS:  Do you think Mr. Wilson was in control of his emotions that night?

MR. FEINSTEIN:  Yeah.  He admitted to being a little crazy in the beginning, but he had calmed down and didn't seem to be crazy anymore.  I think he was all right.

MR. EVANS:  Did he say anything about returning home when he left the bar that night?

MR. FEINSTEIN:  Yeah, he said that he had to go pick up some stuff from his desk at home.  Something about unpaid bills. 

MR. EVANS:  Thank you.  Nothing further.

THE COURT:  You may begin cross examination.

MR. KERNING:  Thank you.  Mr. Feinstein, did you ever hear Charles Wilson express anger or hatred toward his wife?

MR. FEINSTEIN:  Yes, but not on that night.

MR. KERNING:  Do you remember what time it was when Mr. Wilson left the bar that night?

MR. FEINSTEIN:  It was around 8:00.

MR. KERNING:  So if he was to drive straight to his wife's house he would have been there when?

MR. FEINSTEIN:  It's about a fifteen minute drive so I would guess 8:15.  Unless there was traffic.

MR. KERNING:  Mr. Feinstein, do you have a family?

MR. FEINSTEIN:  Yes.

MR. KERNING:  Have you ever misjudged or misinterpreted the emotions or feelings of your wife or children?

MR. FEINSTEIN:  No. 

MR. KERNING:  Never?

MR. FEINSTEIN:  Well, maybe on occasion.

MR. KERNING:  And you said, Mr. Feinstein, that you are a good friend of Charles Wilson's.  Good enough to cover for him?

MR. EVANS:  Objection.  Argumentative.

THE COURT:  Sustained.

MR. KERNING:  Withdrawn, no further questions.  Uh wait, just one more.  Mr. Feinstein, I know that you and Mr. Wilson often played darts while at your favourite bar.  Do you know which hand Mr. Wilson throws his darts with?

MR. FEINSTEIN:  Yes, his left.

MR. KERNING:  No further questions.

PROSECUTION CLOSING ADDRESS

MR. KERNING: Members of the jury, Charles Wilson is a man who was overwhelmed by his emotions.  Consumed by jealousy.  He spent thousands of hard earned dollars in an attempt to find proof of his wife's infidelity.  The defence will try to tell you that Mr. Wilson was in control of his feelings and that he had recovered from the emotional trauma of his separation.  I believe it would take a considerably longer time than two weeks to re-establish emotional stability, particularly in a man as deeply troubled as he was.  Charles Wilson was calm that night not because he had adjusted, but rather because he had already decided to take some sort of drastic action.

     The evidence against Charles Wilson is substantial.  In the absence of evidence of a forced entry or attempted robbery, jealousy becomes the only logical motivation for the murder.   Not only were Wilson's fingerprints found throughout the house, they were also found on the body of the victim.  Members of the jury, after you have carefully weighed the evidence, a logical and commonsense evaluation of the opposing scenarios presented to you in this courtroom should convince you beyond a reasonable doubt that the defendant, Charles Wilson is guilty of murder.  Thank you.

DEFENCE CLOSING ADDRESS

MR EVANS:  Members of the jury, Charlie Wilson is an emotional man.  It was emotion that made him rush to the body of his wife when he found her, and that made him flee the scene of the crime when he felt threatened by the possibility of wrongful accusation.  We heard from his friend, however, that he was in control of his emotions earlier that night, having accepted the fact that his wife was not having an affair but rather had fallen out of love.

     The actions of Mr. Wilson following the crime were also not those of a guilty man.  He was truly saddened by the death of his wife.  Saddened and very distressed.  Think about it.  A man who is willing to pay thousands of dollars to find out why his wife doesn't love him any longer does not then kill her.

     The Prosecution has failed to prove that my client has committed a crime.  Without a witness, a murder weapon, or any other hard evidence, you should not convict Charlie Wilson.  The Prosecution's evidence is purely circumstantial, not enough to lead you to convict this or any man of such a serious crime.  

     Ladies and gentlemen, if you have a reasonable doubt in this case, you should not convict Mr. Wilson of murder.  He is guilty only of expressing his emotional attachment to his wife, and for that he stands falsely accused of murder.  Ladies and gentlemen, Charlie Wilson is innocent and should be acquitted.  Thank you.

THE COURT:  Members of the jury.  You have now heard all the relevant and material facts in this case. Now it is my obligation to instruct on the law, after which you will deliberate and arrive at a verdict.  

The crime of murder is committed where the act of the accused which caused the death of the deceased was done by him with an intention to kill or inflict grievous bodily harm or with a reckless indifference to human life. Grievous bodily harm means really serious bodily injury.

Those are what might be called the basic ingredients of the crime of murder. In this case, the Crown must establish to your satisfaction beyond reasonable doubt that;

 it was the accused who did the act which caused the death of the deceased, here Sarah Wilson

 that act was a voluntary one on the part of the accused; and 

 it was done with an intention to kill or to inflict really serious bodily injury or with a reckless indifference to human life; 

Those are what I will call the basic ingredients of the crime of murder.

The first ingredient is that it was the act of the accused which caused the death of the deceased. 

The question whether the act of the accused which caused the death of the deceased is a question to be determined by you in applying your common sense to the facts as you find them and appreciating that the purpose of the enquiry is to attribute legal responsibility in a criminal matter. The act of the accused must have been a substantial or significant cause of the death of the deceased. It is not necessary that the act of the accused should have been the sole, direct or immediate cause of the death of the deceased.

I remind you of the questions 

1.
Was the death of the deceased caused by the act of the accused?

2.
Was that act a deliberate and voluntary one?

Was that act done with intent to kill or to inflict really serious bodily injury or with reckless indifference to human life?

If you are not satisfied by the Crown beyond reasonable doubt that each of these ingredients of the crime of murder has been established, then you must outright acquit the accused of the charge of murder by a verdict of not guilty. 

If, however, you are satisfied by the Crown beyond reasonable doubt that each of these ingredients of the crime of murder has been established, then you may find the accused guilty of murder.

The onus of proof is the subject of the next important direction of law which I must give you.  This is a criminal trial of a most serious nature and the burden of proof of the guilt of the accused is placed firmly upon the Crown. That onus remains upon the Crown in relation to every issue in this case. This does not mean that the Crown has to prove the truth of each assertion of each Crown witness. What the Crown must prove beyond reasonable doubt is each ingredient in the charge. There is no onus of proof on the accused at all. It is not for the accused to establish his innocence, but for the Crown to prove his guilt and to prove it beyond reasonable doubt. The Crown must satisfy you of that guilt beyond reasonable doubt.

It is and always has been a fundamentally important part of our system of justice that persons tried in these courts are presumed to be innocent of the crime or crimes alleged against them until a jury of their fellow citizens has been satisfied by the Crown beyond reasonable doubt that they are guilty of those crimes. The accused is entitled to the benefit of any reasonable doubt in your minds.  It is vitally important that you clearly understand that the accused must be acquitted if his guilt has not been proved to your satisfaction beyond reasonable doubt. You do not have to be satisfied that the accused is innocent before you should acquit him. If you are unable to decide where the truth lies, even though you feel that he may be guilty, if you have a reasonable doubt about it you must find him not guilty.

You will now retire to deliberate the facts and arrive at a verdict.  Bailiff, escort the jury to the deliberation room.

END OF TRANSCRIPT

QUESTION 1.
Do you find the defendant, Mr. Charles Wilson guilty or not guilty of murder? (circle one).

         
 Guilty                             
                  Not Guilty

If you circled ‘Guilty’ move to Question 2 on the next page. If you circled ‘Not guilty’, please skip the next page; do not answer any more questions. 

QUESTION 2. 
Please circle below the amount in years that you think the judge should sentence the defendant.

10-15 years          16-20 years           21-25 years          26-30 years          31+ years

QUESTION 3.

How likely is it that the defendant committed the crime? Please give as a percentage on the line below.

_______

End of questions. Please turn over to the next page.

Instructions
You are to act as a juror in a murder trial. Please read the entire transcript once only. After you have read the transcript, you will be asked to give a verdict, and may be asked further questions. 

Please turn over to begin.
MODERATELY UNPLEASANT CONDITION (This will be deleted, only for ethics committee)
JUDGE’S ASSOCIATE: Charles Wilson, you have been charged with murder in the first degree.  How do you plead?

CHARLES WILSON: Not Guilty.

THE COURT: You may proceed Mr. Prosecutor.

CASE FOR THE PROSECUTION

MR. KERNING:  Right.  Thank you Your Honour.  In respect of the matter of Charles Wilson Your Honour, there is the matter of the charge in respect to Section 1 of the England and Wales Crimes Act, Murder in the first degree.

Prosecution opening statement.

MR. KERNING:  Your Honour, Charles Wilson was a jealous man.  When Sarah, his wife, asked for a separation just two weeks prior to the murder, he immediately assumed that she was engaged in some type of extra-marital affair.  The real reason was that she had simply fallen out of love.  Once the last of their children had left home, there was nothing left to hold the two together, and Mrs. Wilson knew that they would be happier apart.  Charles Wilson could not accept this explanation and hired a private investigator to watch his wife to determine whether or not she was having an affair.

     Your Honour, the prosecution will seek to establish that on the night of the murder, Mr. Wilson returned home to respond to his wife's accusations that she was being harassed by a private investigator. He began arguing with his wife, and, in his rage, he attacked Sarah. He grabbed his wife and gagged her, before assaulted her with a sharp bladed instrument.  The incisions, though numerous, were not individually serious enough to cause death. This assault continued for over half an hour. She died from massive blood loss.  

     Mr. Wilson realised the magnitude of what he had done, and fled to his apartment where he composed himself and disposed of the murder weapon.  Mr. Wilson then contacted his solicitor and friend for legal advice, creating the story that he had returned home to collect some personal belongings from his desk and had just happened to discover the murder scene.  He admits that a full 30 minutes passed before he contacted the police department.

     The Prosecution will prove that Charles Wilson had the motivation and the opportunity to commit this dreadful crime.  Indeed, we will present conclusive fingerprint evidence indicating that the defendant, Mr. Wilson was at the scene of the crime and had physical contact with the victim.  We will show that Wilson's being left-handed is consistent with that of the person who committed the murder.  Mr Wilson had a number of sharp bladed knives in his possession that are consistent with the murder weapon. We will challenge Wilson's incredible story and provide overwhelming evidence to convince you that it was he who killed his wife in a jealous rage.  

First witness for the Prosecution: Donald Heffling (Police Officer). 

MR. HEFFLING:  My name is Donald Heffling and I am a police officer stationed at Yoevil.

MR. KERNING:  Good.  Officer Heffling, could you please describe for the court what you encountered at 8:30 pm on January 30th, 2008.

MR. HEFFLING:  I was on patrol that evening so I was in my patrol car cruising the Yoevil area.  At 8:35 pm, I received a call from the station informing me that a murder had taken place at the address of a Mrs. Sarah Wilson.  I was given orders to investigate.  I arrived at 8:40 pm, and was met at the curb in front of the house by the defendant, who informed me that he had reported the incident and gave me directions to the crime scene in the bedroom of the house.  While Mr. Wilson remained outside I entered the house and examined the body of a female person to see if she was alive.  She was not.  Mrs. Wilson’s body was lying on the floor, she had a gag in her mouth, and there were cuts all over her body. There was blood everywhere.  She had very deep cuts to her face and neck. I also noticed that her clothes were strewn across the floor. 

MR. KERNING:  What did you do then?

MR. HEFFLING:  I immediately called for backup and for a forensic examiner.  I then secured the crime scene.  When the examiner arrived, we photographed the entire bedroom, conducted an extensive search for the murder weapon over a one-kilometre radius, and collected all potential evidence from the scene of the crime. While the examiner was completing his work, I questioned Mr. Wilson about his involvement in the crime.  I told him that he was a suspect in the case.  Then I read him his rights and took him to the station for further questioning.  When I told him that he had a right to a lawyer, he said that he already spoken with his lawyer earlier that evening.

MR. KERNING:  And what happened next?

MR. HEFFLING: I asked him to relate the events of that evening, everything that happened up until the time the police arrived.  I then asked him straight out if he murdered his wife, and he said no. 

MR. KERNING:  So Mr. Wilson denied committing the murder?

MR. HEFFLING:  Yes, he did.

MR. KERNING:  When you searched the house, did you find any evidence that the suspect had been there that evening, or that he had been in contact with the victim?

MR. HEFFLING:  Yes. We found the defendant's fingerprints throughout the house and on the victim.

MR. KERNING:  One final question.  Was there any evidence of a forced entry, you know, that maybe a robbery had taken place?

MR. HEFFLING:  No, we found no evidence of that.

MR. KERNING:  Officer Heffling, was the murder weapon recovered.

MR. HEFFLING:  Yes.  We did recover the weapon. It was a small bladed scalpel similar to those used by surgeons when operating. A search of Mr Wilson’s apartment uncovered a number of small bladed scalpels that were the same brand and type as the murder weapon, and surgical gloves. 

MR. KERNING:  Thank you.  No further questions.

THE COURT:  You may begin cross-examination.

MR. EVANS:  Officer, do you think, based on your experience in law enforcement that if a potential thief was discovered inside a home and killed the occupants in an attempt to escape that he would have remained to steal the family silver?

MR. HEFFLING:  Sometimes yes, sometimes no.  It depends.

MR. EVANS:  Again, based on your experience as a police officer, was Mr. Wilson behaving like a man who had just committed a murder?  Did he seem happy that his wife was dead?  Do most murderers wait in front of the crime scene for the police to arrive and then direct the police to the body?

MR. HEFFLING:  Mr. Wilson's behaviour was not consistent with that of the typical criminal, if you can talk about a typical criminal.  He seemed extremely upset by the death of his wife and was very emotional about the whole thing.

MR. EVANS:  So when you brought Mr. Wilson to the police station, wasn't he under great stress?

MR. HEFFLING:  Yes, I would say he was.

MR. EVANS:  In fact, wasn't he crying?

MR. HEFFLING:  Yes.

MR. EVANS:  Thank you.  No further questions.

Second witness for the Prosecution: Dr John Belmonte (Coroner). 
MR. KERNING:  Could you please summarise for the court the findings that were made in your investigation.

DR. BELMONTE:  Certainly.  The wounds to the deceased were extensive, and appeared to have occurred in a controlled manner, there was little evidence of superficial ‘frenzied’ wounds.  I do not believe that these injuries alone were fatal.  The deceased face showed gross signs of trauma.  There was a ligature mark crossing both corners of the mouth and extending to the base of both ears with swelling to the lips, consistent with a ‘gag’ being placed in the victim’s mouth. The carotid artery and jugular vein were completely severed. From the nature of the wounds and the amount of blood loss, I estimate that it would take between 30-40 minutes to produce the injuries to the deceased.

MR. KERNING:  Dr. Belmonte, can you discern anything about the murder from the wounds on the victim?

DR. BELMONTE:  Yes, several things.  The weapon that stabbed Mrs. Wilson was most probably a small instrument with a very sharp blade, like a scalpel.  It is my calculation that the murderer was holding the knife in his left hand.  

MR. KERNING:  Thank you.  No further questions.

CASE FOR THE DEFENCE

Defence opening statement.

MR. EVANS: Your Honour, I think that the prosecution is going to have a difficult time convincing anyone of Charlie Wilson's guilt.  The Prosecution has produced a substantial amount of indirect circumstantial evidence, but circumstantial evidence proves nothing and should not lead you to vote for a conviction.  The Prosecution can produce no eyewitness and no murder weapon, but rather has relied on evaluations of my client's emotional state, which we contend are inaccurate evaluations, and on their judgments of the believability of his story.

Charles Wilson had every right to be upset about the breakdown of his marriage.  We will produce evidence that proves he was in control of his emotions, and that and that he had begun to rebuild his life.

     Mr. Wilson arrived at his house after the murder had taken place.  He admits to being at the scene of the crime.  He admits to grabbing his wife to see how badly she was wounded.  Would a guilty man have created a story to cover his criminal actions that placed him at the scene?  I don't think so.  He had simply returned to get some checks and bank statements from his desk drawer.

     Charlie Wilson's ability to think rationally was overwhelmed by horror and fear.  My client, obviously correctly, assumed he would be suspected of the crime and fled.  He then composed himself, sought advice from a friend, and called the police.  He returned to the house to wait for the police to arrive.  This is not typical of a guilty man.  Finally, a man is not guilty of murder because he writes with a particular hand or because his physical stature resembles what is imagined to be that of the murderer.  There are a great many people in this city who write with their left hand.  

First Witness for the Defence
MR. FEINSTEIN:  My name is Arnold Feinstein, and I am a carpenter.

MR. EVANS:  Good.  Mr. Feinstein, are you a friend of Mr. Wilson?

MR. FEINSTEIN:  Yes, we've been neighbours for a long time.

MR. EVANS:  And were you with him on the night that he supposedly killed his wife?

MR. FEINSTEIN:  Uh huh, we met after work at a bar in Mosman that we often stop at to have a couple of beers.

MR. EVANS:  Did you discuss Mr. Wilson's marital problems at that time?

MR. FEINSTEIN:  Yeah, Charlie told me that his wife was upset about him hiring an investigator.  He told me she was probably right and that he knew he had over-reacted to her asking him for a separation.  I think he understood that his wife wasn't really having an affair.

MR. EVANS:  Do you think Mr. Wilson was in control of his emotions that night?

MR. FEINSTEIN:  Yeah.  He admitted to being a little crazy in the beginning, but he had calmed down and didn't seem to be crazy anymore.  I think he was all right.

MR. EVANS:  Did he say anything about returning home when he left the bar that night?

MR. FEINSTEIN:  Yeah, he said that he had to go pick up some stuff from his desk at home.  Something about unpaid bills. 

MR. EVANS:  Thank you.  Nothing further.

THE COURT:  You may begin cross examination.

MR. KERNING:  Thank you.  Mr. Feinstein, did you ever hear Charles Wilson express anger or hatred toward his wife?

MR. FEINSTEIN:  Yes, but not on that night.

MR. KERNING:  Do you remember what time it was when Mr. Wilson left the bar that night?

MR. FEINSTEIN:  It was around 7:00.

MR. KERNING:  So if he was to drive straight to his wife's house he would have been there when?

MR. FEINSTEIN:  It's about a fifteen minute drive so I would guess 7:15.  Unless there was traffic.

MR. KERNING:  Mr. Feinstein, do you have a family?

MR. FEINSTEIN:  Yes.

MR. KERNING:  Have you ever misjudged or misinterpreted the emotions or feelings of your wife or children?

MR. FEINSTEIN:  No. 

MR. KERNING:  Never?

MR. FEINSTEIN:  Well, maybe on occasion.

MR. KERNING:  And you said, Mr. Feinstein, that you are a good friend of Charles Wilson's.  Good enough to cover for him?

MR. EVANS:  Objection.  Argumentative.

THE COURT:  Sustained.

MR. KERNING:  Withdrawn, no further questions.  Uh wait, just one more.  Mr. Feinstein, I know that you and Mr. Wilson often played darts while at your favourite bar.  Do you know which hand Mr. Wilson throws his darts with?

MR. FEINSTEIN:  Yes, his left.

MR. KERNING:  No further questions.

PROSECUTION CLOSING ADDRESS

MR. KERNING: Members of the jury, Charles Wilson is a man who was overwhelmed by his emotions.  Consumed by jealousy.  He spent thousands of hard earned dollars in an attempt to find proof of his wife's infidelity.  The defence will try to tell you that Mr. Wilson was in control of his feelings and that he had recovered from the emotional trauma of his separation.  I believe it would take a considerably longer time than two weeks to re-establish emotional stability, particularly in a man as deeply troubled as he was.  Charles Wilson was calm that night not because he had adjusted, but rather because he had already decided to take some sort of drastic action.

     The evidence against Charles Wilson is substantial.  He fits the physical profile described by the coroner.  In the absence of evidence of a forced entry or attempted robbery, jealousy becomes the only logical motivation for the murder.  The defendant's story has substantial time gaps during which he cannot prove where he was or what he was doing.  As a matter of convenience, these happen to coincide with the time of the murder.  Not only were Wilson's fingerprints found throughout the house, they were also found on the body of the victim.  Sharp bladed instruments that matched the murder weapon were found in the defendant’s possession. The defendant was left-handed- consistent with the murderer.  Together, these facts should convince you beyond a reasonable doubt that the defendant is guilty.   

     Members of the jury, after you have carefully weighed the evidence, a logical and commonsense evaluation of the opposing scenarios presented to you in this courtroom should convince you beyond a reasonable doubt that the defendant,

Charles Wilson is guilty of murder.  Thank you.

DEFENCE CLOSING ADDRESS

MR EVANS:  Members of the jury, Charlie Wilson is an emotional man.  It was emotion that made him rush to the body of his wife when he found her, and that made him flee the scene of the crime when he felt threatened by the possibility of wrongful accusation.  We heard from his friend, however, that he was in control of his emotions earlier that night, having accepted the fact that his wife was not having an affair but rather had fallen out of love.

     The actions of Mr. Wilson following the crime were also not those of a guilty man.  He was truly saddened by the death of his wife.  Saddened and very distressed.  Think about it.  A man who is willing to pay thousands of dollars to find out why his wife doesn't love him any longer does not then kill her.

     The Prosecution has failed to prove that my client has committed a crime.  They have proven only that he resembles in one small way the man or woman who did commit this crime.  If you have not noticed, opposing counsel is also left-handed and yet he was never a suspect in this case.  Without a witness, a murder weapon, or any other hard evidence, you should not convict Charlie Wilson.  I mean, what do we have?  Fingerprints in his own house? A type of knife common in most household’s?. The Prosecution's evidence is purely circumstantial, not enough to lead you to convict this or any man of such a serious crime.  

     Ladies and gentlemen, if you have a reasonable doubt in this case, you should not convict Mr. Wilson of murder.  He is guilty only of expressing his emotional attachment to his wife, and for that he stands falsely accused of murder.  Ladies and gentlemen, Charlie Wilson is innocent and should be acquitted.  Thank you.

THE COURT:  Members of the jury.  You have now heard all the relevant and material facts in this case. Now it is my obligation to instruct on the law, after which you will deliberate and arrive at a verdict.  

The crime of murder is committed where the act of the accused which caused the death of the deceased was done by him with an intention to kill or inflict grievous bodily harm or with a reckless indifference to human life. Grievous bodily harm means really serious bodily injury.

Those are what might be called the basic ingredients of the crime of murder. In this case, the Crown must establish to your satisfaction beyond reasonable doubt that;

 it was the accused who did the act which caused the death of the deceased, here Sarah Wilson

 that act was a voluntary one on the part of the accused; and 

 it was done with an intention to kill or to inflict really serious bodily injury or with a reckless indifference to human life; 

Those are what I will call the basic ingredients of the crime of murder.

The first ingredient is that it was the act of the accused which caused the death of the deceased. 

The question whether the act of the accused which caused the death of the deceased is a question to be determined by you in applying your common sense to the facts as you find them and appreciating that the purpose of the enquiry is to attribute legal responsibility in a criminal matter. The act of the accused must have been a substantial or significant cause of the death of the deceased. It is not necessary that the act of the accused should have been the sole, direct or immediate cause of the death of the deceased.

I remind you of the questions 

1.
Was the death of the deceased caused by the act of the accused?

2.
Was that act a deliberate and voluntary one?

Was that act done with intent to kill or to inflict really serious bodily injury or with reckless indifference to human life?

If you are not satisfied by the Crown beyond reasonable doubt that each of these ingredients of the crime of murder has been established, then you must outright acquit the accused of the charge of murder by a verdict of not guilty. 

If, however, you are satisfied by the Crown beyond reasonable doubt that each of these ingredients of the crime of murder has been established, then you may find the accused guilty of murder.

The onus of proof is the subject of the next important direction of law which I must give you.  This is a criminal trial of a most serious nature and the burden of proof of the guilt of the accused is placed firmly upon the Crown. That onus remains upon the Crown in relation to every issue in this case. This does not mean that the Crown has to prove the truth of each assertion of each Crown witness. What the Crown must prove beyond reasonable doubt is each ingredient in the charge. There is no onus of proof on the accused at all. It is not for the accused to establish his innocence, but for the Crown to prove his guilt and to prove it beyond reasonable doubt. The Crown must satisfy you of that guilt beyond reasonable doubt.

It is and always has been a fundamentally important part of our system of justice that persons tried in these courts are presumed to be innocent of the crime or crimes alleged against them until a jury of their fellow citizens has been satisfied by the Crown beyond reasonable doubt that they are guilty of those crimes. The accused is entitled to the benefit of any reasonable doubt in your minds.  It is vitally important that you clearly understand that the accused must be acquitted if his guilt has not been proved to your satisfaction beyond reasonable doubt. You do not have to be satisfied that the accused is innocent before you should acquit him. If you are unable to decide where the truth lies, even though you feel that he may be guilty, if you have a reasonable doubt about it you must find him not guilty.

You will now retire to deliberate the facts and arrive at a verdict.  Bailiff, escort the jury to the deliberation room.

END OF TRANSCRIPT
QUESTION 1.
Do you find the defendant, Mr. Charles Wilson guilty or not guilty of murder? (circle one).

         
 Guilty                             
                  Not Guilty

If you circled ‘Guilty’ move to Question 2 on the next page. If you circled ‘Not guilty’, please skip the next page; do not answer any more questions. 

QUESTION 2.

Please circle below the amount in years that you think the judge should sentence the defendant.

10-15 years          16-20 years           21-25 years          26-30 years          31+ years

QUESTION 3.

How likely is it that the defendant committed the crime? Please give as a percentage on the line below.

_______

End of questions. Please turn over to the next page.

Mock Juror Decision Making 

Debriefing Statement
First of all, thank you for your participation in this study. The aim of this research was (a) to investigate whether unpleasant (graphic) evidence affects individual mock juror verdicts, and (b) whether the gender of the mock juror affects these same verdicts. It is expected that (a) individuals will render more guilty verdicts when the evidence includes verbally unpleasant imagery, and (b) that the gender of the juror may affect the verdicts when they have read this unpleasant evidence. Your data will help our understanding of the potential for bias of juror decision making when unpleasant evidence is admitted in court and whether the gender of the juror can lead to different verdicts. For a fair judicial process it is vital that the potential for bias is minimized as much as possible, your contribution is important in this process.  Once again, results of this study will not include your name or any other identifying characteristics.  The research did not use deception. You may have a copy of this summary if you wish. Also, a summery of the research findings will be available on request once the project is completed.
If you have any further questions please contact me Nicolas Hoar at nah106@soton.ac. 

Thank you for your participation in this research.

Signature ______________________________         Date __________________

Name

If you have questions about your rights as a participant in this research, or if you feel that you have been placed at risk, you may contact the Chair of the Ethics Committee, Department of Psychology, University of Southampton, Southampton, SO17 1BJ.

Phone:  (023) 8059 5578.

Please see the following page for some jokes!

Some light humour…
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Some good jokes…


When the waitress in a New York City restaurant brought him the soup du jour, the Englishman was a bit dismayed. "Good heavens," he said, "what is this?" "Why, it's bean soup," she replied. "I don't care what it has been," he sputtered. "What is it now?"...

What do you call four bull fighters in quicksand?..............Quatro sinko.

Why did Jon go out with a prune? …………..Because he couldn't find a date!
